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default in its performance of an assur-
ance given by it pursuant to this part,
or to have otherwise failed to comply
with this part, unless and until it cor-
rects its noncompliance and satisfies
the responsible Department official
that it will fully comply with this part.

(g) Post-termination proceedings. (1) An
applicant or recipient adversely af-
fected by an order issued under para-
graph (f) of this section shall be re-
stored to full eligibility to receive Fed-
eral financial assistance if it satisfies
the terms and conditions of that order
for such eligibility or if it brings itself
into compliance with this part and pro-
vides reasonable assurance that it will
fully comply with this part.

(2) Any applicant or recipient ad-
versely affected by an order entered
pursuant to paragraph (f) of this sec-
tion may at any time request the re-
sponsible Department official to re-
store fully its eligibility to receive
Federal financial assistance. Any such
request shall be supported by informa-
tion showing that the applicant or re-
cipient has met the requirements of
paragraph (g)(1) of this section. If the
responsible Department official deter-
mines that those requirements have
been satisfied, he shall restore such eli-
gibility.

(3) If the responsible Department of-
ficial denies any such request, the ap-
plicant or recipient may submit a re-
quest for a hearing in writing, speci-
fying why it believes such official to
have been in error. It shall thereupon
be given an expeditious hearing, with a
decision on the record, in accordance
with rules of procedure issued by the
responsible Department official. The
applicant or recipient will be restored
to such eligibility if it proves at such a
hearing that it satisfied the require-
ments of paragraph (g)(1) of this sec-
tion. While proceedings under this sub-
section are pending, the sanctions im-
posed by the order issued under para-
graph (f) of this section shall remain in
effect.

[29 FR 19291, Dec. 31, 1964, as amended at 38
FR 17960, July b5, 1973. Redesignated and
amended at 56 FR 32965, July 18, 1991]
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§195.12 Judicial review.

Action taken pursuant to section 602
of the Act is subject to judicial review
as provided in section 603 of the Act.

§195.13 Effect on other issuances.

All issuances heretofore issued by
any officer of the Department of De-
fense or its components which impose
requirements designed to prohibit any
discrimination against individuals on
the ground of race, color, or national
origin under any program to which this
part applies, and which authorize the
suspension or termination of or refusal
to grant or to continue Federal finan-
cial assistance to any applicant for or
recipient of such assistance under such
program for failure to comply with
such requirements, are hereby super-
seded to the extent that such discrimi-
nation is prohibited by this part, ex-
cept that nothing in this part shall be
deemed to relieve any person of any ob-
ligation assumed or imposed under any
such superseded regulation, order, in-
struction, or like direction prior to the
effective date of this part. Nothing in
this part, however, shall be deemed to
supersede any of the following (includ-
ing future amendments thereof):

(a) Executive Orders 10925 and 11114
and issuances thereunder,

(b) The ‘‘Standards for a Merit Sys-
tem of Personnel Administration,”
issued jointly by the Secretaries of De-
fense, of Health, Education, and Wel-
fare, and of Labor, 28 FR 734, or

(c) Executive Order 11063 and
issuances thereunder, or any other
issuances, insofar as such Order or
issuances prohibit discrimination on
the ground of race, color, or national
origin in any program or situation to
which this part is inapplicable, or pro-
hibit discrimination on any other
ground.

§195.14 Implementation.

The Secretary of each Military De-
partment shall submit regulations im-
plementing this part to the Assistant
Secretary of Defense (Manpower).

APPENDIX A TO PART 195—PROGRAMS TO
WHICH THIS PART APPLIES

1. The Army and Air National Guard (Title
32, United States Code).
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2. Various programs involving loan or
other disposition of surplus property (var-
ious general and specialized statutory provi-
sions including: 40 United States Code 483,
484, 512; 49 United States Code 1101-1119; 10
United States Code 2541, 2542, 2543, 2572, 2662,
7308, 7541, 7542, 7545, 7546, 7547).

3. National Program for Promotion of Rifle
Practice (10 United States Code 4307 and an-
nual Department of Defense Appropriation
Act).

4. National Defense Cadet Corps Program
(10 United States Code 3540(b), 4651).

5. Office of Civil Defense assistance to pro-
grams of adult education in civil defense
subjects (50 United States Code App. 2281 (e),
®).

6. Office of Civil Defense radiological in-
struments grants (50 United States Code
App. 2281(h)).

7. Office of Civil Defense program (with
Public Health Service) for development of in-
structional materials on medical self-help (50
United States Code App. 2281 (e), (f)).

8. Office of Civil Defense university exten-
sion programs for civil defense instructor
training (50 United States Code App. 2281
(e)).

9. Office of Civil Defense programs for sur-
vival supplies and equipment, survival train-
ing, emergency operating center construc-
tion, and personnel and administrative ex-
penses (b0 United States Code App. 2281(i),
2285).

10. Office of Civil Defense Shelter Provi-
sioning Program (50 United States Code App.
2281(h)).

11. Office of Civil Defense assistance to stu-
dents attending Office of Civil Defense
schools (60 United States Code App. 2281(e)).

12. Office of Civil Defense loans of equip-
ment or materials from OCD stockpiles for
civil defense, including local disaster pur-
poses (b0 United States Code App. 2281).

13. Navy Science Cruiser Program (SecNav
Instruction 5720.19A).

14. Civil Air Patrol (10 United States Code
9441).

15. Research grants made under the author-
ity of Pub. L. 85-934 (42 United States Code
1892).

16. Contracts with nonprofit institutions of
higher education or with nonprofit organiza-
tions whose primary purpose is the conduct
of scientific research, wherein title to equip-
ment purchased with funds under such con-
tracts may be vested in such institutions or
organizations under the authority of Pub. L.
85-934 (42 United States Code 1891).

17. Army Corps of Engineers participation
in cooperative investigations and studies
concerning erosion of shores of coastal and
lake waters (33 United States Code 426).

18. Army Corps of Engineers assistance in
the construction of works for the restoration
and protection of shores and beaches (33
United States Code 426e-h).
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19. Public park and recreational facilities
at water resource development projects
under the administrative jurisdiction of the
Department of the Army (16 United States
Code 460d and Federal Water Project Recre-
ation Act, Pub. L. 89-72, 79 Stat. 218, July 9,
1965).

20. Payment to States of proceeds of lands
acquired by the United States for flood con-
trol, navigation, and allied purposes (33
United States Code 701-c-3).

21. Grants of easements without consider-
ation, or at a nominal or reduced consider-
ation, on lands under the control of the De-
partment of the Army at water resource de-
velopment projects (33 United States Code
558c and 702d-1; 10 United States Code 2668
and 2669); 43 United States Code 961; 40
United States Code 319).

22. Army Corps of Engineers assistance in
the construction of small boat harbor
projects (33 United States Code 540 and 577,
and 47 Stat. 42, Feb. 10, 1932).

23. Emergency bank protection works con-
structed by the Army Corps of Engineers for
protection of highways, bridge approaches,
and public works (33 United States Code
701r).

24. Assistance to States and local interests
in the development of water supplies for mu-
nicipal and industrial purposes in connection
with Army Corps of Engineers reservoir
projects (Water Supply Act of 1958, 43 United
States Code 390Db).

25. Army Corps of Engineers contracts for
remedial works under authority of section
111 of Act of July 3, 1958 (33 United States
Code 633).

[29 FR 19291, Dec. 31, 1964, as amended at 31
FR 6831, May 7, 1966]
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